
authorized to provide intrastate telecom~nunications services pursuant to state certificates 

of public convenience and ne~essity.’~ As discussed herein, Feature Group IP petitions 

the Commission to forbear from the enforcement of certain express and implied 

provisions of Section 251 (8 )  of the Communications Act of 1934, as amended (“Act” or 

“Communications Act”), Rule 5 1.701 (b)( l), and, where applicable, Rule 69.5(b).28 

Feature Group IP contends that these provisions do not, at present, result in the 

imposition of interstate or intrastate switched access charges’on IP-PSTN or incidental 

traffic, as defined herein. The ILECs - and in particular a tk t  - disagree. If these 

provisions can be read to result in application of access charges, the Commission must 

fcxbear from enforcing them for the reasons set out in this Request. Feature Group IP 

makes these requests pursuant to Section lO(c) of the Communications Act and Section 

1.53 of the Commission’s rules.” 

The Commission should grant this Petition while jt completes its work to develop a 

comprehensive, uniform intercanier compensation regime. This will allow Voice 

Embedded communications, services and applications to develop with the cleanest slate 

possible, regardless of whether such communications occur wholly on an 1P network or 

between an IP network and the PSTN. Forbearance with respect to these statutory and 

regulatory provisions meets each element of the three-pronged test for forbearance in 

Section 1 O(a) of the Cnmmun~cations Act. Forbearance will: ( 1 )  result in the needed 



business and legal certainty that Feature Group IP has diligently sought for nearly six 

years on these issues, (2) increase investment, (3) promote product and technology 

innovation, and (4) increase deployment of advanced services. Upon grant of this 

Petition, Voice-embedded IP-PSTN traffic would be exchanged between a LEC and a 

telecommunications carrier serving a Voice-embedded Internet service provider pursuant 

to Section 25 1 (b)(5) of the Act and Subpart H of Part 51 of the Commission’s rules, and 

Feature Group IP will be able to offer its flat rated intermediation services throughout the 

whole country. 

Voice-embedded IP-PSTN communications represent the evolution away from 

traditional circui t-switched technologies, and provide more than a functional equivalent 

to circuit-switched voice telephony. They are a more flexible and powerful way to 

connect and manage voice communications and are also a necessary component of any 

IP-IP voice application that needs to receive or send communications to users on the 

PSTN. Voice-embedded IP, both IP-IP and IP-PSTN, allows a provider, inter alia: 

to uniquely identify users and user groups without the need for “phone 
numbers” thus extending the positive economic effect of Group Forming 
Networks to the users of the legacy PSTN; 

to integrate voice transmission with much more powerful data processing 
capabilities that then facilitate the offering of additional enhanced 
functionali ties: 

0 to integrate voice. data and video applications: 

e to detect a user‘s “presence” on a netua-k: 

e to route ~017iii i~i~iicatioiis  according to sophisticated user-specified preferences, 
~ n c l u d ~ n g   anat at inns by time of day. calling pailv nuiiiber. and any other 
pa-ametei that can be deiiiied through a computerized database: and 
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e to support “one-to-many” communications sessions, including the ability to 
“ring” several simultaneous edge devices using only one called party address, or 
to intelligently route call session requests to the appropriate edge device 
depending on user-supplied instructions. 

0 to support “many-to-one” communications sessions. 

0 to support ”any-to-any” communications sessions (e.g., bridging various 
platforms and edge devices, including traditional telephones, such as a 
traditional land-line telephone engaging in a call session with a user of an 
instant messaging application like Skype or GoogleTalk. 

. I ,  

0 to support communications sessions that mix voice, video, text, or other data 
communication applications, voice call session interruption and an invocation 
of different network resources, such as retrieving real-time or stored 
information from the Internet (such as stock quotes, or driving directions). The 
user can initiate such a response by sending a SIP INFO request from a soft 
client, IP phone, or a key combination from a mobile or POTS phone (which is 
interpreted and translated into a SIP INFO request). 

0 to support talking email or text voice mail, using speech-to-text conversion or 
text- to-speech conversion. 30 

Moreover, because IP-based softswitch technology allows for decentralized 

direction and innovation, 1P-originated and/or terminated voice services have seen and 

are likely to continue to see faster innovation than circuit-switched networks. Voice- 

einbedded Internet coinniunications will be an engine of innovation and growth, properly 

placing circuit -swi tched comni uni cati ons plat fonms 1 ogical I y underneath the superior 

Internet applications that pi-ovide a more useful communications experience for their 

__ 
users. 

IP-PSTN communications ~nde rgo  a “net protocol” conversion. and thus can be 
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classified as “Information Services” under existing FCC precedent. Protocol change 

aside, the more important aspect from a policy perspective is the capabilities that IP 

makes possible in temis of a change in content and the attendant enhanced functions that 

can follow. A favorable ruling on this petition would settle the question of whether 

access charges should apply to the circuit-switched portion of IP-PSTN and incidental 

communications when that traffic is exchanged between a LEC (such as an ILEC) and 

another telecommunications carrier (such as a CLEC) before or after the traffic reaches 

the information service provider (“ISP”). Moreover, even if this Commission, a state 

commission, or a court were to conclude that some Voice-embedded IP communications 

constitute “telecommunications services,” granting this petition would further reaffirm 

that such traffic is to be exchanged on a co-camer basis pursuant to Section 251(b)(5) 

and make clear that legacy switched access charges do not apply. 

Such a reaffimiation has become timely and critical to Feature Group IP because 

at& is asserting that access charges apply to such traffic even if the communication 

originates from a voice-embedded Internet communications application - even, for 

example, from an Xbox or Play Station.” Further, at&t has initiated multiple active 

at&t ]<as contended 117 deposition tliar >;Box users should no1 be allowed 10 ”call” the PSTN because they 
do not have phone numbers (CPN). \Vhile we suppose at&t iiii_~ht ha\~e soiiie right to refuse to directly 
i‘onnect XBoi users‘ traffic. w e  sti-oiigly objecl to at&t claiining tliat a CLEC also caiinot be allowed to do 
SO. 111 its dii-ect res~jmony against Featui-e Group IP in  Texas. a t k t  asserts that oui- incentives will be 
iiaturally to “cheat“ and solel~s 1br that reason we should be required to pay access and prohibited from 
pro\~iding our sei-vice. at& t .  i n  othei- words. wants to ban competitors fi-om sewing new teclmology 
custo~iiers on the p u n d  thar the compe~itors \vi11 be tempted to instead misroute ~i-adItional legacy 
telephone toll over “local“ ti-~iiil~s ILECs cannot be allowed to I-egula~e their compe~itors in this fashion to 
the pomi that {lie competitors‘ b~isiiiess plan is effectively banned. If the FCC feels that our products 
desiped to serve n e u  technology are too susceptible to “c!ieating“ to be left solely to “market forces” then 
the Coninii?;s~o~i can regulate LIS dlr-ectl!, 13). requiring cl iange,~ to om curl-ent Tai-il3.. IErhe FCC decides to 
~0 1111s i’ouie. \\.e suggest that rlie I-’i‘C a i m  order ILECs to change their tariffs to 1-equire IXCs who 
pui-c!iase o ~ - i ~ i n a t i n ~  Feaiui-e Gi-ouii D access i o  not claim an  ESP exemption. or use a17 ESP on the 
ie!-minating side. A I  the end of- rhe dri! ark1 1s ti-yinp 10 turn ifie -XBoi into an  I-XC - or wall i t  off from the 
I;C,TN Tile on!!, t h i i  

ijie S O  yeai- old acce 

li 

the tv:o is the ieriei- ”X.“ The FCC 11~s ne\-ei- desired to apply 
?\\ c o i i i p c t ~ ~ ~ \  e ieciinolopies. and~li~Fei-iaE~il\; has never said 
.. - . - . ~ ~~ - . ~ .- . . ~~ . 



lawsuits against Feature Group IP and others to collect such charges retroactively and to 

collect revenues from multiple parties for the same, single communication. Grant of this 

Petition will reduce the ability for at&t to game the alleged ambiguity in the intercamer 

compensation regime to impose crushing litigation costs on new entrants and maintain 

the current uncertainty - that the ILECs theniselves created through, what we consider, 

spurious litigation - which will permit these innovative new Internet-based and IP-based 

applications and services to develop and grow without forcing them into the economic 

and regulatory constructs of the circuit-switched access charge system. Granting this 

petition also is appropriate because the Commission is considering adoption of a uniform 

intercarrier compensation regime to govern the exchange of all communications traffic, 

including “exchange access” traffic. Forbearance from the imposition of access charges 

on Voice-embedded Internet comniunications avoids shifting this traffic from exchange 

traffic subject to reciprocal compensation (today’s de facto legal status quo) to exchange 

traffic subject to access charges, simply to shift this traffic yet again to exchange traffic 

under a uniform intercarrier compensation system. Grant of this Petition would not affect 

any other duties that Voice-embedded Internet providers, or carriers serving Voice- 

embedded lnternet providers, may have under applicable state or Federal law, regardless 

of whether the Commission ultIinately concludes that Voice-embedded Internet 

conimunications pioviders ai e “lnt’onnation Services” providers or 0077~ fide 

“telecomii~unications cai-riers.‘. 
. -  

We contend that at&t and its cartel pai?nei-s are abusing their political and market 



power to impose new rules they - rather than the market or regulators -have contrived in 

a last-ditch effort to control the technology of the future and the evolution of 

communications networks, services and applications. Such unilateral control by a single 

industry player or industry segment with excessive market power stifles investment and 

innovation and prevents competition. Grant of this petition is not just good policy; it is 

required by the terms of the Act, particularly the mandatory forbearance requirements 

contained in Section 10. 

Ill. SPECIFIC FORBEARANCE REQUESTED 

Feature Group IP requests that the Commission, with respect to Feature Group IP 

and any other telecommunications carrier handling Voice-embedded Internet 

communications that involves one or more “legs” on the PSTN, forbear from 

enforcement of 

0 Section 25 l(g) of the Act, insofar as it applies to the receipt of compensation 
for switched “exchange access, infonnation access, and exchange services for 
such access to interexchange carriers and infomyation service  provider^,"^^ 
pursuant to state and federal access charge rules; 

any limitation on the scope of Section 25 I (b)(5) that is implied from Section 
25 I (8 )  preserving LEC receipt of intrastate switched access charges.33 
the clause of Rule 5 1.701 (b)( 1 ) that excludes fi.0117 the definition of 

0 

0 



telecommunications traffic subject to the Subpart H of Part 51 of the 
Commission’s rules “telecommunications traffic that is interstate or intrastate 
exchange access, infonnation access, or exchange services for such access 
(see FCC 01 -1 3 1, paragraphs 34,36,39,42-43);”34 

Rule 69.5(b), to the extent a p p l i ~ a b l e ; ~ ~  

Any “numbering representation rule” to the extent applicable 

0 

0 

0 Any signaling standard that requires or assumes a particular geographic 
reference point (such as a rate center) which could be used to su port a billing 
platform to treat such traffic as ordinary “telephone toll” traffic. P, 

Feature Group IP requests forbearance with respect toctraffic that is carried by a 

LEC on its side of the point of interconnection with a telecommunications carrier such as 

Feature Group IP and that: 

originates in 1P format and terminates on the legacy TDM circuit-switched 
network; or 

e originates on the legacy TDM circuit-switched network and is addressed to an 
IP-based end point; 

0 originates on the legacy TDM circuit-switched network and terminates on the 
legacy TDM circuit-switched network but (a) is connected to an IP-based 
platform during the call session and (b) as a result to use of the 1P-based 
platform there is a change in content or non adjunct-to-basic enhanced 
functionalities are offered to the user; where 

when the point of interconnection between the LEC serving the voice- 
embedded Internet application or service provider and the LEC serving the 
PSTN user end-point is located in the same LATA as the PSTN end-point; 

With the exception of incidental and de mi17i117is “phone-to-phone” traffic,37 calls 

“-17 C F.R.  9 51.7Ol(b)(l). 

1’ 47 C.F.R. 6 6?.5(b). By requesting forbearance from Rule 69.5(b]. wliere_app~cable, Feature-GcouplP. 

Feature Group IP will endea\:or 10 place on each call a unique Internet calling identifier called a UG7‘ 
that 11 has  invented and is ~ ~ o i - k i n ~  wi111 inteiiiei application providei-s io impleineiit as this petition is filed. 
Such inloi-iiiation is actually more usetlil than oi-diiiary ~iuiiibers for a l l  concei\-able public policy purposes. 

J-lirs ~ncidenial  amou~it  co~il0 be con~]:iereI~ el~iiiina~ed if  ilie ILECs ziid IXCs siiiiply changed their 
bu~iness practices to only p~i~-cliase sei-\ ice.: li-om other car]-lei-s. Feature GI-oup 11’ has done its part by 
e\cludii!f LECs and  IMCs fi-om the ability to purchase our new tecIino!og!~ .sei-\~ices. OUT experience in  the 
i ~ > i  i1\ e ! e x s  shows some I I I I F I ~ ~ S ~ I I ~ ~  11;ing~ F 11-st. ilie a n i o ~ m t  oj- incidenial 11-oftc is snialler each nioiiil~ as 
a perceritase. aid wcond. rlie ~ ~ I ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ I . ~ I ~ ~ I -  

~- 

does not concede that the rule IS otliei-14 ise-applicable to all of the traffic subject to thjs petjtion. . .  
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that do not undergo a net protocol conversion on an end-to-end basis and do not involve a 

change in content and/or an offer of non-adjunct-to-basic enhanced functionality would 

not be within the scope of this forbearance r eq~es t .~ ’  Feature Group IP also requests that 

the Commission forbear from the enforcement of these same provisions of Section 

251(g), Rule 51.701 (b)(l), and, where applicable, Rule 69.5(b) with respect to incidental 

PSTN-PSTN traffic. Many applications could, for example, terminate to a customer as 

an IP-based application, but then could be “forwarded” to a particular user’s mobile 

phone. In addition, an Internet user may “socially network’’, traffic onto and from the 

public switched network into and out of pure IP-to-IP platforms. There is no feasible 

way for such traffic to be segregated or distinguished from the customer’s other PSTN-IP 

traffic, nor is it economically desirable for a Voice-embedded Internet application 

provider to monitor its customer’s disposition of such traffic. 

For the purposes of this petition, incidental “PSTN-to-PSTN” traffic does not 

~~ 

traffic. The great preponderance of the traffic that originates on the PSTN is coming from at&t’s IXC 
operations. Feature Group IF has publicly offered to assist any carrier in finding the originating source of 
any carrier that is ‘his-routing” non-enhanced traffic as enhanced. To date, not a single carrier or 
Regulatory Commission actually has followed up with us to fix any “routing” problem. 

In other words, a comniunication that is delivered by a user to an IP network provider in IP form, and 1s 
terminated over the circuit switched PSTN, would fall within the scope of the requested forbearance even if 
the user employs customer premises equipment (such as Vonage’s Multin1edia Temiinal .4dapter) to 
convert a con~munIcatIon to and from analog form within the customer‘s own internal network. Further, a 
call originated over the PSTN and terminated 011 the PSTN that does not involve a change in content or an 
offei:of.~eiiliai1ced functionali~y ( ~ 2  . the traffic found subject I O  access charges in Order, hi the Matter qf 
Ppiiiioii foi- D&~lrir-aroi~~ Ruiirig iiirrl A TS. 7”s Phone-io-Phonc IP Te1q1hOii~. Scm*ic.c.v Nre Exeni~t~fi-oni 
./lccess CIiargc)a. WC Docket No. 02-361. FCC 04-97. 19 I’CC Rcd 7457 (Apr. 2004) (“AT&TDecIar-aroi~~~ 

- Ru/ing’.) would also 1701 fa-ll-unde.~t1~is I-equest. Nor would n~i i i in ia l ly  enhanced fuiictioiialitle_sth_e.the .. ~ ~ 

Coniniission has held are “adlui~ct-1~-basic” i n  cases such as .4T& T Coip Pcri/ion /bi-D~clal-atoi?; Ruling 
liegoi-ding E17/7mic c t /  J’i-ryciiii ctl///17g Crii-n‘ Si~; ic .es .  Rcgii/ririor7 of Pi.cJpLiitl Ctrlliiig Cni-d Seivices. WC 
Docket No. 03-1 33.  05-68. Ordei- aiid Notice of Proposed Ruleinaking. 20 FCC Rcd 4826 (2005) (Calliiig 

Ri/lii?g and the c(ii/ii7$ Crirtl 01 iicv rl17d !?:PR.44 i n  I n  ihc ,VIiiri(,/- of F(vlwjI-Srrcrc~ Joiiil Boui-d 017 Uniwr-su/ 

45. D,4 07-29?? (.lull 2007) i f  the Vv~Ii-eIinc Coinpetition Bui-rau‘s Order on Appeal is or becomes final. 
The non adjunct-to-basic enhariced l’iinctionalities that are co\ ered b!. i h s  request \vould be offered by 
eiiti~je.; oilier rhan the INC ih:~i I; i h e  pi-e.;ubscribzd or dial ai-ound IXC used IO  reach the enhanced platform 
on rile o r i p a t i i i g  end 

38 

C N I - ~  0 1 h .  i d  NPRV)). or the services held to be similar to iliose in issue 111 the .4T&TDoclam/oi?; 

I C ~ ’ ,  .4ppc,ui 01 ,~~~171j17i ,~i i .~~;ol .  .\ U1,c i.\ion, R(i(/iLiii/ TCJ/(YO~II .  1 1 7 ~ .  . I’iler ID S2?_3hS. CC Docket No. 96- 

. .. .. ~~ ~- ~ . ~ _  ~ . ~ ~ .  ~ - .  ~ . . - .. . . .. . . .. 
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include traffic that originates and terminates in circuit-switched fonnat (Le., no net 

protocol conversion) and that is exchanged between the calling party's LEC and another 

telecommunications carrier when the interconnected telecommunications carrier is the 

calling party's +1 presubscribed interexchange carrier or a carrier sponsored and sold 

calling cardjdial-around carrier provider selected by the calling party.39 

Feature Group IP is not seeking to have the Commission forbear from enforcing 

Section 25 1 (g) as i t  applies to any potential obligation to compensate the LEC for use of 

LEC special access facilities. This petition extends only to forbearance from the 

application of switched access charges. 

As noted above, while Feature Group IP is willing to accept denial of forbearance 

from enforcing Section 251 (g), Rule 5 1.701 (b)( I )  and Rule 69.5(b) with respect to traffic 

exchanged between Feature Group IP and a LEC operating within the geographic service 

area of an ILEC that currently is exempt from Section 251(c) pursuant to Section 

25 1 (f)(l), if the Conimission expressly enters certain findings. Feature Group IP 

recognizes that the inherent subsidy scheme of the current inter-carrier compensation 

scheme requires a different balancing of policy when it conies to LECs that are exempt 

from section 251(c) on account of section 251(f). Are allowing the positive competitive 

effects and network effects of applications like Skype in rural areas more important than 

the continued policies that suppoi? and subsidize wireline locally-fbcused ordinary phone 

conimunicat~ons 14 hen such sei-\/ice IS provided i n  rural areas by independently owned 

rural companies? W e  think so. but we understand that there is an aryument that this must 



be weighed. This is a clear public interest balance. If the Commission expressly finds that 

the needs of rural telephone companies for access-related subsidies predominates over the 

benefits that would accrue to rural customers from expanded access to advanced 

technology, we will accept that result. 

There, however, is no question that the two giants, Verizon and at&, which 

average more than $30 billion dollars in trailing 12-month EBlTDA each, do not need 

and have no right to claim or extract financial support from new technology entrants. In 

addition, this Commission can pursue a case-by-case evaluation with respect to 

exempting rural areas without substantially impeding the introduction and development 

of Voice-embedded Internet communications throughout the rest of the country.40 

In filing this request for forbearance, Feature Group IP is not conceding that it is 

otherwise appropriate to apply access charges to the traffic covered by this Petition, 

whether in exempt rural areas or elsewhere. To the contrary, as discussed further below, 

in order to conclude that ordinary access charges should apply to JP-PSTN and/or 

incidental PSTN-PSTN traffic, the FCC and the applicable state commissions would have 

to resolve a myriad of issues including: (1 )  whether the particular Voice-embedded IP 
- 

cominunicatIon is a “Te~econ~~~iunications Service” or an “Infonxation Service”; (2) if a 

“Telecommun~cations Service.‘’ then i t  must determine whether such service (in many 

I 

Rural relephone companies. as defined in the Act. serve only about 3353 of all lines. and not all rural 
companies I-emaiii e s e m p ~  under Seclicln 2 5  1 (c). See Universal Service AdminIsrr-a~I~~e Company, First 
Quariel- 2004 FCC FIli i i~.  Appendix HCO5. “Hi$ Cost l o o p  Support PI-ojected by Stale by Study Area” 
(appendix HCO-5 identifies 23.236.452 \h#orkinz loops In rural study ai-eas and  15S.500.642 working loops 
in lion-rural study areas. foi- a total 01‘ 1 S I  .7135.094 woi-kin? loops: dividing Ilie number of working loops in 
j-uraI stud!  ea?; b!. the toral n~imber  oi.workIii~ loops denionstra~es thn1 r~iral loops represent 12.5% of all 
11nes). A g a i n  \AT ha\re sugge.qred ilia1 ;i balaiice of policy interesrs (the Jn~eresr ol‘i-ui-a1 I lECs  in continued 
s~~Lxid~e>  and the intei-esi ol. r~ii-al (1sei-s i n  lia\,iiif access io advanced technolog!.) is necessai-gr. But the 
Falancin~ mtisi be done expi-essly and specific l’!ndings n i u , < ~  be entered. 7-110i. ai iea.ql. wIl1 shne  some of 
thc jighi nii iiie amount of‘the euhsid! m d  iiie CoiiiiiiIss~on‘s 1 l i i n l ; i n~  on Iiou the interests can best be 
ba!‘3,7cec,T---- ~ - -  ~ - - 

41, 
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cases it is not a “service” at all but rather an application residing in user’s edge device or 

somewhere on the Internet) is then necessarily provided by a new type of “carrier”; (3) if 

all of the software developers who create and roll out Voice-embedded Internet 

applications and services that can intercommunicate with the PSTN (or the consumers 

that install and use them) are now deemed carriers, will they be afforded all of the other 

rights and benefits of carrier status, including the right to interconnect under sections 201, 

251,252 and 332 and if so what are the appropriate terms, conditions and prices for 

interconnection and traffic exchange that should apply and who should be the net 

41 winner; (4) if these new providers are “deemed” carriers, what are the appropriate 

signaling and transport standards and “rights” to be created for this new type of traffic; 

and (5) whether these questions will be decided under the rubric of the 1996 Telecom Act 

or in some other way? 

In short, this Commissjon and other regulatory bodies must address the public 

interest issues and technology issues Feature Group IP has been pursuing in Texas for 

more than five years and about which has yet to engage in a factual hearing. By 

eliminating the statutory and regulatory bases for imposing circuit-switched access 

charges on IP-PSTN and incidental PSTN-PSTN traffic, this Petition seeks to end the 

lengthy litigation and anti-coinpetlt~ve practices to which we have been subject for the 

last five years. and the attendant regulatory unceilainty. which I S  cui-rently being used at  

state l~ublic utility coniniiss~oiis across the country as a tool to stifle competition by - 
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CLECs and the ESPs and software and hardware developers that need some certainty in 

order to accelerate wide deployment of this new technology and the services and 

applications that the new technology enables.42 

Finally, Feature Group IP is not seeking forbearance from the rules governing 

intercarrier compensation for ISP-traffic under the ISP Remand Order and Core 

Forbearance 

already applies to Voice-embedded Internet communications 

To the contrary, we seek either confirmation that this regime 
1 - 1  

forbearance so that the 

same treatment will result. Unless otherwise negotiated by the parties, the restrictions 

established by the LSP Remand Older as modified by the Core Forbearance Order would 

remain in place. As a practical matter, however, the relative use of facilities that handle 

both inbound dial-up ISP traffic and originationkennination of Voice-embedded IP 

communications will shzji, as Feature Group IP delivers Voice-embedded IP 

communications traffic for termination over the same interconnection trunks that carry 

ILEC-originated, inbound dial-up ISP traffic to Feature Group IP. Moreover, all ILEC- 

temiinated Voice-embedded IP co~n~nunications traffic would be “originating” traffic for 

the purposes of applying any “3:l ratio of terminating to originating traffic” to 

. .  . . . .. 
- 

The ILECs’ efforts I-ise to ilie level of a prohibition on deplo\imeni because O f  the cost of 4: 

i n ~ e r c o ~ ~ i i ~ i u n i c a t i ~ ~ ~  with the PSTN iiiakes deployment u~~econo~i i ic .  The PSTN charges far outweigh the 
resi of the product costs. Feaiui-e Gro~ip  1P believes that imposin~ access charges on these services and 
applications raises significant concerns and I-equires the applicaiion of the considerations sei out in section 
157: 

SEC. 7 .  147 U.S.C. 1571 WE\?! TECI-1NOLOGIES AND SERVICES. 
( a )  I t  shall be the J J O I J C ~ ~  of the Uniied States to encourage the provisioii ofne\v technologies and 
sei-\,ices to ilie public. .Any pel-son or party (oilier rhan ihe Conmission) \vho opposes a new 
iechiinlo~!~ 01- service pi-oposed 1 0  be peimirted undei- lhis .4ci shall have die bui-den to 
dei~ioiisirate t h a ~  such pi-oposal IS iiiconsisieni with the public inleresr. 

F(>/I/I’(j?i 0 1  C ‘ ( i 1 - c .  CoininiiiiIr <i/ ioi i ! ,  ! u r .  j o i .  I~ iJ l . i , ( ’ c ! l - c i l i c ’ c ’  i / i I ( / r , / .  4 7 l.’.s. c. $ 16()(<.) il-0171 Applicurion O f t 1 1 P  1; 

(SP i ? m ( [ i i ( l  Oi,t/cJi.. \ A ? C  Docker 50 03-1 7 1 .  01-der. FCC 01-14 1.  19 FCC Rcd 201 79 (3004) (“Cow 
- .. . - - ~- . .__ 

P O h  ~ l ~ ~ - ( t 1 7 (  > OU/( T ” )  



presumptively delineate ISP-inbound traffic from other traffic.44 In essence, forbearance 

will ensure that traffic fr! the Internet will be treated the same as traffic- the Internet. 

There is absolutely no Iogjcal, policy or legal basis for non reciprocal treatment. ILECs 

consistently refuse to pay compensation for their originated but just as consistently 

demand compensation - almost always at access prices - for any traffic they terminate. 

But that does not make their demand for access payments reasonable or lawful. 

In all areas subject .to this Petition (e.g., potentially excluding exempt rural areas), 

the impact of grant of this petition would be as follows: 

0 all IP-PSTN and incidental PSTN-PSTN traffic exchanged by a LEC and 
Feature Group IP within the same LATA as the PSTN end-user would be 
exchanged on a “minute-is-a-minute” basis pursuant to Section 251 (b)(5) or 
the ISP Remand rate over interconnection trunks pursuant to an 
interconnection agreement rather than access trunks; intercarrier 
compensation would be paid to the terminating carrier at the rates specified 
for Section 251 (b)(5) or the ISP Remand rate pursuant to interconnection 
agreements; 

0 interstate and intrastate switched access charges would not (even arguably) 
apply to IP-PSTN and incidental PSTN-PSTN traffic, regardless of 
geographic end-points, because the Commission will have forboine from 
enforcing the relevant portions of Section 251(g), rules issued thereunder and 
the Commission’s access charge rules; and 

0 rules for compensation for dial-up ISP-inbound traffic would not change. 

Grant of this request for forbearance is required by Section 10 of the Act. 

I\’. BY FUSING DATA AIYD VOICE STREAMS, VOICE-EMBEDDED 
IPTEJtPIET APPLICATIONS CREATE IPI”O\7ATI\7E NEW SERVICE 
OPPORTUNITIES AND GREATER EFFICIENCIES FOR 
TELECOhlR4UNICATIOR’S USERS AND INTERNET VOICE USERS. 

~ 



Voice-embedded Internet communication is a revolutionary, lifestyle-changing 

technology and, arguably, the most vibrant innovation to come into the American 

economy, the global economy, in decades, perhaps centuries. IP-based communications 

technology has broken the mold for wireline telephony and wireline telephony regulation. 

Wireless is beginning to follow. Voice-embedded Internet communications allow the 

seamless fusing of voice and data applications in a single enyironment, shattering 

traditional conceptions of communications. 

Voice-embedded IP-based applications and wholly circuit-switched wireline and 

wireless services are moving starkly in different directions. The greatest distinctions 

between the two have now emerged. Entrepreneurs and programmers develop innovative 

applications that take advantage of Voice-embedded IP comnmnication’s flexibility and 

will support and encourage the formation of Group Forming Networks. The legacy 

networks need to keep groups from forming and becoming efficient in their use of 

cominunications to keep the existing billing paradigm alive. Additionally, other existing 

Internet voice applications also show the potential of unbridled IP-PSTN Voice- 

embedded IP communications: 

0 Group Forming Networks will be allowed to integrate the legacy PSTN to 
uniquely identify users and user groups without the need for “phone numbers,” 
thus extendi-ng the positive economic effect of Group Foi-ming Networks (“GFN”) 
to the users of the legacy PSTN, all with no Investment by the incumbents. 
Intemet application creators and providers have just begun to tap into the social 
and economic impacts of GFNs. Feature Gro~ip IP is at the forefront of the 
intennediation of new technologies and the GFNs they represent and how such 
GFNs can interoperate by incorporating the old technology networks and their use 
and usefulness. The artificial partitioiijng and exclusion of GFNs fioin the PSTN 
will inhibit their development and limit their manifold economic and social 
benefits to societ!.:“’ 



0 Innovative Tele-Working. With Voice-embedded IP, employees are less tied to 
schedules and geographic brick-and-mortar offices. 

o For instance, a stay-at-home parent who works in technical support could 
use Voice-embedded IP to direct incoming calls to his home office 
between the hours of 8 :OO a.m. and 3:OO p.m., while his children are at 
school. During that “on” period, he would use his broadband connection to 
receive tech support calls at home, with full access to customer and 
product data. Periodic workers, regardless of time of day or length of 
availability, could log on to the network and work flexible hours. 

This flexibility will allow telecommunications-intensive companies to use 
part-time employees spread out across the cop t ry .  For example, a call 
that originates in Denver for an airline may first go through a voice 
response unit owned by the airline. Based on stuf$ng, call volume or other 
criteria that the airline selects, that communication may be sent ucross the 
country to a large call center or to part-time employees located in rural and 
urban areas. 

o 

o A physician might use the same capabilities to respond to patient 
emergency calls at home, with full access to patient records stored in her 
office, and have the ability to alert the system that she is not available for 
calls (they would be routed to a colleague), or direct that the “call” be 
forwarded to a cell phone or wireless PDA.46 

Multimedia and Cross-media Conferencing. With Voice-embedded IP, multiple 
users can communicate with one another via voice and video, while drawing on 
data sources (spreadsheets, financial statements, etc.) sin~ultaneously. JP-PSTN 
voice communications would support a flexible conferencing platform, allowing 
some attendees to participate via traditional circuit-switched devices (such as a 
wireless PDA, thereby combining circuit-switched voice, such as GSM, with 
Internet access over WiFi or GPRS), while others use voice and data capabilities 
embedded in an IP-capable desktop. 

Workgroups and play groups that are geographically dispersed can work 
collectively on specific data-oriented tasks. As one example, an 
engineering team with expertise spread around the world can collaborate 
\ria voice and share data  and documents in real time to revise design 
specifications. 

o 

o A university boai-d with trustees in different cities can meet efficiently and 



effectively via videoconference (again, some in person, some on the 
phone, and others via computer). At the meeting, participants can 
collectively review charts, access databases, and compile reports, all in 
real time. Simultaneously, two or more of the participants can “instant 
message’’ each other or hold a separate and private voice conversation. 

A geographically dispersed family could meet to share family digital 
photos or videos of grandchildren performing in a school play, while 
exchanging comments as if they were together in person. 

Friends can also use the cross-media applications for entertainment, be it 
via appliance-based games such as Wii, Playstation, XBOX?~ or be it via 
application-based games. 

o 

o 

0 High-Power Call Centers. Voice-embedded IP communications allow entities 
providing customer service to offer more focused assistance to customers. For 
customers with broadband access to the Internet, companies can share data, 
instant messages, voice communications, and URLs in real time. For all 
customers, 1P-based communications technology with a voice application allows 
the operator to receive the customer’s voice communication and relevant 
customer data simultaneously. The operator can access case histories, account and 
credit information, inventory data, shipping info, and much more instantly and 
automatically at the exact moment the customer makes contact (whether by 
circuit-switched or IP device). 

0 Unified Messaging. Voice-embedded IP allows a user to have a single message 
platfonn for all types of communications. Rather than receive e-mail on a 
computer, voice-mail on the phone, faxes on fax machines, and pages on a pager, 
Voice-embedded IP can route them all to a single unified mailbox, and users can 
retrieve them all from a single point of contact, whether using an JP or a circuit- 
switched device. A voice-]nail can be converted into text using voice recognition 
software, and an e-mail can be converted into a voice message. Users can 
organize, store, and prioritize these messages in the manner that suits them best, 
just like many coinputer users file e-mail messages in various folders, or screen e- 
mail messages fi.0171 some senders and give high priority to others. Users can tell 
the network how, when and where they want to be notified - such as ensuring that 
a call froin a doctor or teacher IS  routed to home, work. mobile phone or to 
computer desktop, depending on where a person is. the time of day, and if the 
particular devices are actually turned on.48 

c Expanded Call Rlanao,enient and Screening Unlike the PSTN. which can handle 

, 
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XEox and PlayS[ation onlii~e gaming consiitutes a kind of group foi-iiiiii~ n e ~ \ ~ ~ o r l < .  An at& witness 
te5iified 117 deposition as part ol‘the l -exas  case that at&{ \vI11 not allow SBox. for example. to connect to 
the PSTN because Ihei-e is no standai-d ieleplione nunibei- associated with 11ie applicatioiiideviceisen~ice. 
at&t also rzqionded i n  a requesl joi- admission as par1 of the federal case tliai a n  .“;Box voice session that 
lnciuded a PSTN end-point would be wbjeci I O  access chai-ges (pi-esumabl!, to 1lie extent it  would even be 
a 11 owed ).  
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no more than two incoming voice calls at one time, Voice-embedded IP can 
manage limitless incoming voice calls, video feeds, and e-mails. Voice-embedded 
IP can handle these incoming communications in a variety of ways, depending on 
the user’s preferences. The system can take a voice message, page the user, 
convert a voice message to text (or a text message to voice), route the 
communication to another end-point, or deliver the communication in another 
format. Moreover, Voice-embedded IP users can retrieve messages in one format 
(e.g., text) while actively using another (e.g. ,  voice). Thus, while a PSTN user 
must wait until a call is completed to check on messages that came in while the 
call was underway, Voice-embedded IP allows users to convert those messages 
into text and retrieve them immediately or to play them in audio format on top of 
the ongoing connection. Expanded call management and screening also serves an 
important safety function. For example, victims of stalking can screen all calls 
fiom unrecognized phone numbers and forward them to the police or a security 
agency. Additionally, voice recognition capabilities can live inside the network 
and make the network more valuable, similar to how Google has made the surfing 
experience better tailored and more responsive to the specific user. 

Availabilie Awareness. On the PSTN, callers dial a number without knowing 
whether the party on the other end is available, whether the caller will have to 
leave a message, or whether the line will just ring and ring. Voice-embedded IP, 
by contrast, allows users to specify their availability. In other words, Voice- 
embedded IP customers can indicate that they are free for a voice conversation, 
for video-conferencing, for e-mail, for gaming, or that they are not available at all. 
Voice-embedded IP customers can also use this technology to wait until people 
are actually available to receive calls before contacting them, or to alert all 
attendees when everyone is available for a virtual conference.” 

0 Location Scheduling. Voice-embedded IP users can create a daily location 
schedule (and update i t  anytime from anywhere) indicating where 
communications should be forwarded. In other words, an user could direct 
communications (of any form) to a inobile device during her commute, to her 
office during the day, to her brother’s house during the holidays, and to a unified 
messaging center when she is eating dinner. As  explained below, the user’s 
configuration preferences stay with her wherever she may be when she accesses 
the network, 

0 Simplified Relocation. Voice-embedded IP makes moves and changes much less 
complicated and less expensive. For instance. to allow an employee using a 
circuit-switched phone to move offices, a company must map extensions, re- 
program special call-handling features: and activate new phone sets, and the 
employee’s phone configurations have to be I-e-modified or re-customized. Voice- 
embedded 1P simplifies the process. Eniployees moving to an office in another 
country (or, for that matter. families moving to another state) take their 
customized features \vi 117 them aut om at i call y because Voi ce-embedded IF‘ 

I 



configuration data is tied to the user rather than a physical extension.49 

Feature Group IP is on the leading edge of intermediating Voice-embedded 

Internet communications with the PSTN and each other. We have devoted considerable 

resources to determine how the “inside” of the actual communication applications should 

and will work in the future. Recognizing that inter-network operation is crucial to new 

technology adoption, we have invented the Universal Tele-traffic Exchange (the UTEx), 

a novel carrier/Internet interconnection fabric that allows seamless inter-operation of the 

legacy PSTN with new technology telephony endpoints. Currently, there is no industry- 

standard method for passing endpoint addressing information that is not in the form of a 

North American Numbering Plan (“NANP”) address cominonly known as an E. 164 

address actively assigned to an operating canier or Internet company. 

Some service providers, for example Vonage and most cable operators, have 

attempted to solve this problem by forcing their 1P endpoints to emulate PSTN endpoints 

through a formally assigned NANP number. This practice is sub-optimal for a number of 

reasons. First. whereas PSTN endpoints are addressed geographically, many IP telephony 

applications utilize functional endpoint addressing, a practice which enables a multitude 

of useful services. Assigning an arbitrary number of NANP numbers to an endpoint, 

however, is neither allowed nor tenable due to issues of number resource exhaustion. 

Second, 1P endpoints tend to proliferate in ways that the PSTN cannot. Third, as Feature 

GI -OLI~  IP has learned fi-om experience. emulation of NANP numbering on IP._endpoints 

has provided at&t and other cartel members a critical entry point in which to attack the 

ESP with “Access Ovei- Local” programs because they lake the traditional number that is 
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presented in signaling and match it with the called number and if the two numbers are not 

“local” to each other they attempt to assess access charges on the interconnecting 

CLEC.” Finally, PSTN emulation necessarily hinders the group forming properties that 

networks and users naturally seek to create because it embeds implicit assumptions about 

and tight control mechanisms around the technology to be made available and how it can 

be used. 

The UTEx will provide all service providers a mechanism through which they can 

pass to the PSTN the native user identifiers of the originating network. The UTEx 

formalizes the notion in the concept of the Universal Global Title (UGT), which 

represents a unique endpoint address very similar to an email address. An intentional 

byproduct of this arrangement will be the facilitation and extension of network functions 

that are conventionally served by calling party number (“CPN”) such as CallerID and call 

reversibility, in addition to other beneficial functions and services which have not yet 

been invented. The UTEx interoperates with all identity markers and make features and 

hnctions cross-platform capable. 

The intrinsically decentralized nature of IP networking allows IP communications, 

including Voice-embedded Internet applications, to exceed legacy circuit-switched 

telephony in power and flexibility. An  IP communications system reformats voice and 

data Inputs and transmits them as a stream ofpackets over a digital data network, 

including the public Internet and private 1P backbones. These packets can be directed to 

any location. \vhethei- an IP address or a telephone numbei-. and at marginal differential 

cost. Individual IP packets are muted and  flow to thejl- destination independently, each 



following the best path available. This means that the packets from a single 

communication may reach their destination along a variety of routes. On the destination 

end, the IP communications system resolves any problems resulting from packets arriving 

out of sequence (or not arriving at all) and reassembles them. An 1P application may then 

convert the packets into voice sounds, or it may manipulate them into a different form - 

such as speech-to-text conversion. The voice packets may also be combined with other 

packets, such as those containing data, through a variety of applications like those 

described above. 

Moreover, IP networks create and facilitate an exceptionally flexible, robust and 

decentralized (e.g. , edge-based) environment for developing and implementing new 

applications. In a circuit-switched network, development and deployment of new 

capabilities must be carefully controlled and centrally planned. Historically, this 

development has been performed only by a limited number of circuit-switch 

manufacturers, typically at a high per-module and per-switch cost. As a result, in order to 

induce those manufacturers to develop those new capabilities, they must have a 

deployment coinmitinent from the small handful of very large ILECs. As a result, 

innovation on the circuit switched network is, for all intents and purposes, non-existent. 

1P networks break this ~nold.  Call processing and applications are separated from the 

operation of the underlying net\vork hardware: and can be developed at very low cost. In 

an 1P network, intelligence can be stored anywhere or every\vhere on the network, 

including in servers operated b!, a user at the fii-st-mile "edze" of the network. 

ApplIca~Jons can be created 1i-v pailicular users. and loaded onto the servers serving those 

usel-s. \VI t hout embedding those same applications t 1.n-oughout the net \vork 
~ 
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Unlike circuit-switched telephone numbers used in conjunction with the PSTN, 

which bear a relationship to the location of the telephone, telephone numbers used in 

conjunction with Voice-embedded Internet communications have no mandatory 

dependence on geography. In fact, for many voice-embedded Internet applications, 

trying to create a unique map between telephone numbers and geographic locations 

would severely impair the operation of the application itself. Nowhere is this more 

obvious than when dealing with GFNs. For example, suppose GFN “Myspace” wished to 

enable voice calling “out” by loading a click-to-dial application. The originating call may 

represent one or many users, and may physically originate from diverse networks in a 

dynamic manner. Inferring a user’s geographic location based on the exchange with 

which a particular telephone number is assigned is futile with respect to numbers used for 

IP communications. Even ILECs recognize as much. “It’s hard to determine 

jurisdictionally where that IP end-point is,” says a Verizon executive. “You don’t know if 

it’s next door, across the state or around the ~ o r l d . ” ~ ’  

This lack of geographic specificity on the IP end of the call is inherent in 1P 

technology. IP communications do not follow dedjcated circuit paths through the 

network. Rather. IP communications take multiple paths through many different IP 

networks. and they are reasseinbled only at the teimination point (or. in the case of a 

communication t e n n i ~ i a t ~ n g  on the PSTN. at the 177edla gateway). A n  IP address itself can 

change its geographic location \vithout necessitating any change in the network. Circuit- 

switched engineering models that ass~ime that the endpoints can be documented and 

traced thi-ous~h a netwoih are teclin~cally inapplicable to IP networks 



Early VolP seivice providers such as Vonage adopted PSTN emulation to enable 

interoperability. These users have interconnected with circuit-switched facilities in a 

variety of different ways, and a variety of different entities will perform the protocol 

conversions. Some Voice-embedded Internet service providers will perfom the IP-to- 

circuit-switching protocol conversion at a media gateway, and then connect from the 

gateway to a LEC using business line services such as ISDN-PRI. Others may perform 

the TP-to-circuit-switching protocol conversion and then transmit the communication over 

a CLEC trunk running from the media gateway to a point of interconnection with another 

LEC. The Voice-embedded Internet service provider may perform the protocol 

conversion, or it may contract the conversion out to a third party (perhaps another Voice- 

embedded Internet service provider that may or may not be affiliated with a CLEC). 

Promoting GFNs. More important to policy now is how GFNs are now evolving 

to incorporate Voice-embedded IP capabilities. The inherent flexibility of JP 

communications also means that the service provider model has been thrown out the 

window in favor of new, more powerful and different business models. Ooma, for 

example, is a new Voice-embedded Internet communications business model that uses 

the GFN as its own supplier on a peer-to-peer basis. With peer-to-peer, the network 

interconnections are arranged by the peering users themselves, interconnecting the 

Internet with the PSTN in much the same manner as might occur with a "leaky PBX,"" 

except that the "leak!?" traffic would be drawn from the entire Internet. 

5 7  
- -  ,4 "leaky PBN" is a scenarjn i n  \~~liich PBXs do not pay access cliai-ges on long-distance calls because the 
netwol-k does 1101 I-ecognize the calls originatiilg lion1 a PEN as long-distance. The "leaky PBX" situation 
typicall!. ai-ises where large users w i t h  niuliiple PBXs i n  1iiu11iple IncaiIoiis lease priwfe lines to cormect 
their \~a~-ious PBNs. Althougli these lines were intended in pel-mit employees of the larfe users to 
c ~ ~ i ~ i ~ i ~ t i ~ i c a l e  helwren I ~ C a l J o J l ~  withoil1 1ncu!-ri11g access chai-ges. some lai-ge users permitted long distance 
calls to "leak" fi:ojii-tIif j,us inlo the local pyhiic 11eiWOl-l; \\-liere the!. wei-e lei-iiiiiiated ~~ithoU1 incurring 
access charges. 

. .. . .- . . .  . -  ~ .~ -~ 
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Ooma extends the use of the “leaky PBX” to create “interconnection” with the 

“PSTN.” This “technical work-around” is created only because it is needed. It is needed 

only because there is no other way to accoinplish the goal. There is no other way only 

because the monopolies have barred entry and use of the new technology with respect to 

GFNs unless the GFN agrees to pay for use of the PSTN on a per minute basis - which 

then requires a business plan that mimics ordinary phone service. 

In order to allow GFNs to truly thrive, their cost structures must be defined and the 

cost cannot be so excessive that deployment is retarded or prevented. The ILECs want the 

cost of communication to stay high when their network is involved. They are attempting 

to tax competitors and interconnecting camers and their users that have the temerity to 

use alternative products to those sponsored by the incumbents. The cost they seek to 

impose will, if allowed, severely retard deployment. 

Feature Group IP is out front attempting to break through the artificial bamers 

being erected by the ILEC cartel. In our world, there are no measured charges as between 

providers for interconnection or traffic exchange. A network is built, and interconnected, 

and usage is encouraged. GFNs are more valuable the more they are used. The business 

model is completely changed to one that empowers users rather than holding them 

captive and rigidly controlling and metering all yennitted uses. 

\ . UIVLESS THE CORlR1ISSIOR’ FORBEARS, VOICE-EMBEDDED 
INTERNET APPLICATIONS \WLL SUFFER FRQRI3 LEGAL AND 
MARKET UNCERTAINTY REGARDING IP-PSTN IPI’TERCARRIER 
COR4PENSATION. 

Unless ibi-beai-ance I S  granted. Feature Group IP and every other entrant focusing 
- - -  . _. - 



on new technology and enabling voice-embedded Internet communications will be 

chilled from entering the market or otherwise offering voice-embedded IP applications to 

GFNs and other potential c o n s u n ~ e r s . ~ ~  

Section 25 1 of the Act, which covers LECs’ interconnection obligations, takes a 

two-layered approach to intercarrier compensation arrangements. First, Section 

25 1 (b)(5) establishes a default compensation system that obligates all LECs (competitive 

and incumbent) “to establish reciprocal compensation arrangements for the transport and 

termination of telecommunications” with other telecommunications carriers.54 As the 

Commission recognized in its ISP Remand Order, this section alone “would require 

reciprocal compensation for transport and termination of all telecommunications traffic,” 

without exception.” 

Second, as the Commission explained in the same order, Section 251 (g) “explicitly 

exempts certain telecommunications services from the reciprocal compensation 

obligations” of Section 251 (b)(5).56 Section 251(g) states: 

On or after the date of enactment of the Telecommunications Act of 1996, each 
local exchange carrier, to the extent that i t  provides wireline services, shall provide 
exchange access, information access and exchange service for such access to 
interexchange carriers and information service providers in accordance with the 
same equal access and nondiscriminatory interconnection restrictions and 

i: 
-.  Attached hereto as Appendices B. C. and D are pre-filed testiniony of Feature Group IP executives dated 
October 15. 2007. i n  Texas PUC Docket No. 33323. a proceeding to determine \vhetlier Feature Group IP 
has to pay in  full what we contend ai-e trumped-up. non-cost-based and unjusrit~ed bills by a&, which are 
desipied to capture traffic from Voice-embedded Internet communicatioi~s applications. I t  is important to 
I-ecognize t l i a ~  i n  the Texas proceeding. at&[ h ~ t s  fuiled t o  pi-(wide any actual oi-igiiialing detail call records 
from a sin9le Legacy 1XC. In essence. atkt  wants a bond in excess offour inillion dollars posted for 
Feature Ginup IPIUTEX to seek due process rIgli1s to deinoiistraie that the bills liad no merit because they 
charge for Internet calls. Impoi-ranrly. the only s e i i k e  Feature Group 1P prcwides is PSTN intermediation 
betweeii IP-enabled voice sei-\~ices and applications and legacy networks. 111 essence. at&t is dragging every 
iie\3. ~ecIiiiolog\; pmvider througli 1111s 131-ocedure. \\~Iiicli. to a debilita~ing degree. increases the cost and 
unrertain~!; of doing business and nfiPi-ing iniio\~ati\:e IP-based \ioice senices to \ im~ld-be users. 
53 1 5  L! S.C. 6 251(13)(5). 
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obligations (including receipt of compensation) that apply to such carrier on the 
date immediately preceding the date of enactment of the Telecommunications Act 
of 1996 under any court order, consent decree, or regulation, order, or policy of the 
Commission, until such restrictions and obligations are explicitly superseded by 
regulations prescribed by the Commission after such date of enactment. During the 
period beginning on such date of enactment and until such restrictions and 
obligations are so superseded, such restrictions and obligations shall be enforceable 
in the same manner as regulations of the C o m m i s ~ i o n . ~ ~  

The Commission has concluded that "Congress preserved the pre-Act regulatory 

treatment of all the access services enumerated under section 251 (g).'758 This specifically 

includes the authority to set interstate access rates.59 The Commission has also, in dicta, 
. I ,  

stated that Section 251 (8) implies a parallel exemption from Section 251(b)(5) for 

intrastate access charges.60 As discussed further below, however, the plain text of Section 

25 l(g) clarifies that these express and implied exemptions from Section 251 (b)(S) for 

interstate and intrastate access traffic are temporary, and that the FCC may supersede 

them.6' 

The Commission's reciprocal compensation regulations, contained in Part 5 1 , 

Subpart H, reflect this statutory structure.62 In keeping with Section 251 (b)(5), 

Commission Rule 5 1.703(a) requires "[elach LEC [to] establish reciprocal compensation 

arrangements for transport and tennination of te~ecoinmunications traffic.7763 Consistent 

with the construction of Section 251 (g) outlined in the ISP Remand Order, however, Rule 

?'3? USC 251(f) .  

ISP R ~ w m 7 d  Order, 16 FCC Rcd.  at 91 69 (11 39). 
&e id., 16 FCC Rcd .  at 91 67 ('J 36 & 11.63). Feature Group 11' restates its position that if access does 

mneho\v apply then given the interstate character of the Intel-net only interstate rates. and 1701 intrastate 
rates can be used 

""SPP id at 9168 ('/ 37 n.66).  

(" 37 U.S C. P 25 I (g). The J?oi-/tic.oin COUI-I held that section 2.51 ( g j  did 1701 apply to CLECs because they 
did not exist that 111e time. I f '  one acceprs this pi-oposition (as does Feature Group IF') then the traffic in issue 
1,s clearl!. co\'ered b?; section 25  1 ( b ) ( 5 )  and die cost standard foi- ~i-anspni-t and lei-mination set out in section 
?i?(ci j (?)  applies. Access is 1301 elen an  available option as a inattei- of l a w  

':' 37 C.F.K.  ~ a 1 - 1  i I .  SL1bpaj.i 15. 
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